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1      Scope of application

This document contains the draft trademark licensing contract between PEFC France and a distributor of finished products.


2      Normative references 

The document referred to below is essential for the application and/or understanding of this document. It is the most recent version (including all amendments) of this document applicable (whether dated or otherwise).
PEFC ST 2001 : 2008, PEFC Logo Usage Rules – Requirements  – In French: PEFC/FR ST 2001 : 2008, Rules governing the use of the PEFC trademark – Requirements


Trademark licensing contract between PEFC France and a distributor of finished products


BETWEEN:
The "Association Française de Certification Forestière" (AFCF), notified for France by the Programme for the Endorsement of Forest Certification Schemes Council (PEFCC) under number PEFC/10-1-1, whose head offices are located at 8, Avenue de la République – 75011 Paris, 

Represented by [TO BE COMPLETED], in his capacity as Chairman, 

Referred to hereinafter as "PEFC France" of the first part,
AND
"Company name", whose head offices are located at "address" - "post code" - "city", entered in the trade and companies' register under the following number:
……………………………………………………………………………………………………………………[footnoteRef:1] [1:  Enter the Company's SIRET number] 


Represented by ……………………………………………………………………………………………………….…………..[footnoteRef:2] [2:  Enter the full name of the representative signing this contract ] 

  
In his capacity as ………………………………………………………………………………………………………………… [footnoteRef:3]   [3:  Enter the position of the representative signing this contract] 


1. a. Acting in his own name and on his own account (case of a single site)
1. b. Acting in his own name and on his own account and in the name and on the account of sites belonging to the Company (head offices, buying centres and brand shops associated with the Company which do not possess a separate legal personality from that of the Company) (case of multi-site companies)
1. c. Acting in his own name and on his own account and in the name and on the account of legal entities controlled or owned by the Company (case of a group of companies)
1. d. Acting in his own name and on his own account and in the name and on the account of legal entities franchised by the Company[footnoteRef:4] [4:  Tick the corresponding box / The same company may be concerned by cases b,c, and d :  in this case, tick two / three boxes] 


Referred to hereinafter as "the Company" of the second part


And referred to individually and collectively as the Party or Parties


PREAMBLE:

The PEFC Council (referred to hereinafter as "PEFCC") is an international associated based in Geneva, Switzerland, whose purpose is to certify the sustainable management of forests throughout the world. 

This certification is based on two main lines:

1. The certification of forests managed on a sustainable basis according to the PEFC criteria;
1. The certification of the control chain guaranteeing the monitoring of wood obtained from sustainably managed forests throughout the entire manufacturing and marketing chain.

"PEFC" is a community trademark registered with the OHMI, by the PEFC Council (referred to hereinafter as "PEFCC"). 
Each national PEFC association possesses a trademark licence for the country in which its head offices are based.

In this context, according to a contract dated 10 April 2001, amended on 1 January 2010, PEFC France was granted a licence by PEFCC to use the PEFC trademark and logo in France. 

Under this contract, PEFC France is authorised to:

1. Use the PEFC trademark and logo for educational and information purposes;

1. Grant the right to use the PEFC trademark, on behalf of PEFCC, to the following users provided that they comply with the trademark usage rules (Appendix 16 of the French PEFC forest certification scheme):
· Certification gateway entities (CGE) whose head offices are located in France (regional branches of PEFC France responsible for implementing PEFC certification at local level);
· Forest holdings within PEFC ;
· Firms in possession of a valid PEFC control chain certificate whose head offices are located in France;
· Any organisations or entities other than those referred to above which use the PEFC logo apart from on products for promotional and educational purposes.
N.B. : All identified licensed users will be allocated a usage right number for the PEFC trademark (or licence number) which must be associated with the trademark each time it is used. The use of the PEFC trademark without a licence number is strictly prohibited.

· Protect and defend the PEFC trademark and logo on French territory against all use which infringes upon or is non-compliant with the established usage rules and, in general, against all use causing violation and apply the necessary measures in this respect, including if necessary by legal means.

As part of the distribution sector, the Company markets PEFC certified finished produces with end users. In this respect, it strives to promote the PEFC trademark in its product communication and outside of this context.  Therefore, the Company purchasing and reselling PEFC certified products in the retail market wishes to obtain a non-exclusive licence for France for the PEFC trademark for all advertising and promotional campaigns relating to PEFC certified products, which it purchases and resells in the same condition, and for its non product-related communication. 

It is in this background that the Parties have come together to agree to the following: 


ARTICLE 1 – AIM OF THE CONTRACT

The aim of this contract is to specify, within the exclusive framework of the distribution by the Company of finished products to end users:
· For the use of the trademark not related to products: the conditions under which PEFC France is to grant the Company, who accepts, a non-exclusive licence to exploit the PEFC trademark (referred to hereinafter as "the Trademark");
· For the use of the trademark related to products: the conditions under which PEFC France is to authorise the Company to use the PEFC trademark for PEFC certified products which it purchases and resells in the same condition in the retail market. 

Products which are unpacked by the Company (alteration or removal of packaging or original parcels for bulk sale or itemisation for example) are not governed by said licence.


ARTICLE 2 - DEFINITIONS

The terms beginning with a capital letter in this contract shall have the meaning indicated below:

"Contract": refers to all the stipulations set forth in this document and any additional clauses which may supplement, amend or substitute the latter with the understanding that the preamble and appendices form and integral part of the same.

"Trademark": refers to the community trademark registered with the OHMI (logo and acronym) by PEFCC, which is protected and registered for all the products and services listed in the Trademark registration certificate. 

"French forest certification scheme": refers to all the requirements of the PEFC certification system in France (certification access conditions, requirements for sustainable forest development, requirements for the certification of the control chain of firms, operating rules, trademark usage rules, etc.).

"Use on products": refers to all Trademark use referring to PEFC certified products. This includes:
· Direct use on PEFC certified products themselves (products without packaging), products in individual packaging, containers, wrapping paper, labels, etc. or on boxes, cartons, etc. used to transport products,
· Use in the documentation associated with PEFC certified products developed, issued and circulated exclusively by the Company itself and, if applicable, made available to its sites and/or associated legal entities and franchises (invoices, delivery orders, advertisements, brochures, paper or online catalogue, POS, etc.) in which the PEFC trademark refers to PEFC certified products. 
Any use which is accepted or understood by a purchaser or the general public to refer to a product and/or the origin of the raw material included in this product is considered as use on products.

"Use not related to products": refers to any use other than use on products which does not refer to a specific product and the origin of the raw materials obtained from PEFC certified forests (for example to promote the commitment of the Company in the PEFC sustainable forest management procedure and/or to present and promote the PEFC system in general.


ARTICLE 3 - CONTRACTUAL DOCUMENTS 

The contractual documents include:

· This contract;
 
· The appendices to the contract:

1. The standard agreement for the use of the PEFC licence between a supplier and a distributor
2. The rules governing the use of the PEFC trademark (PEFC/FR ST 2001 : 2008)

In the case of contradictions between the documents referred to above, it is hereby agreed that the stipulations contained in the most recent document signed by the Parties shall take precedence.

Any amendments to any of the documents referred to above shall be made in the form of an additional written clause signed by the Parties. 


ARTICLE  4 – ENFORCEMENT AND TERM OF THE CONTRACT 

This contract shall be enforced on the date on which it is signed by the Parties.

If the Parties are not present at the same time on the date of signing of the Contract, the latter shall be enforced on the date on which the last Party dates and signs the same. 

The Contract shall be concluded for a period of one year.

It shall be renewed by tacit agreement for periods of one year.


ARTICLE 5 – PEFC TRADEMARK LICENCE

5.1 Licence holders

The licence holders, depending on the case, shall be[footnoteRef:5] : [5:  Tick the corresponding box / The same company may be concerned by cases b,c, and d :  in this case, tick two / three boxes
] 

1. a. The Company as a single holder (in the case of a single site) 
1. b. The Company and the sites belonging to it (head offices, buying centres and brand shops associated with the Company which do not possess a separate legal personality from that of the Company) (case of multi-site companies)
1. c. The Company and legal entities controlled or owned by the Company (case of a group of companies)
1. d. The Company as a franchisor (head offices, buying centres) and legal entities franchised by the Company


5.1.1 Case of a company as a single holder

The PEFC Trademark licence as provided for by the Contract shall be granted to the Company. 


5.1.2 Case of a multi-site company

In addition to the Company itself, as licence holders, its associated sites may also make use of the PEFC Trademark and benefit from the rights granted to the Company by PEFC France within the limits of the stipulations of the Contract and provided that said sites comply with the Rules governing the use of the PEFC Trademark (PEFC/FR ST 2001: 2008 Appendix 2 of the Contract). 

In the event of non-compliance by the Company or one or more of its associated sites with the Rules governing the use of the PEFC Trademark, the Contract may be lawfully terminated by PEFC France. The Company and it sites shall not in this case be authorised to affix, reproduce or use the PEFC Trademark. 

In the event of the violation of the Contract by the Company or one of its sites, the Company and all its associated sites shall be jointly responsible vis-à-vis PEFC France for any damage suffered by the latter.


5.1.3 Case of groups of companies according to the Commercial Code

In addition to the Company itself, as licence holders, the legal entities which it controls or owns according to the provisions of Article L 233-1 et seq of the Commercial Code, may also make use of the PEFC Trademark and benefit from the rights granted to the Company by PEFC France within the limits of the stipulations of the Contract and provided that said sites comply with the Rules governing the use of the PEFC Trademark (PEFC/FR ST 2001: 2008 Appendix 2 of the Contract). 

In the event of non-compliance by the Company or one or more of the group's legal entities with the Rules governing the use of the PEFC Trademark, the Contract may be lawfully terminated by PEFC France. The Company and the group's legal entities shall not in this case be authorised to affix, reproduce or use the PEFC Trademark. 

In the event of the violation of the Contract by the Company or one of the group's legal entities, the Company and all its associated sites shall be jointly responsible vis-à-vis PEFC France for any damage suffered by the latter.


5.1.4 Case of franchiser/franchisee companies

In addition to the Company itself, as franchisor, its franchised legal entities may also make use of the PEFC Trademark and benefit from the rights granted to the Company by PEFC France within the limits of the stipulations of the Contract and provided that said sites comply with the Rules governing the use of the PEFC Trademark (PEFC/FR ST 2001 : 2008). 

In the event of non-compliance by the Company and/or one of the franchisees with the Rules governing the use of the PEFC Trademark, the Contract may be lawfully terminated by PEFC France. None of the companies (the Company and its franchisees) shall in this case be authorised to affix, reproduce or use the PEFC Trademark. 

In the event of the violation of the Contract by the Company and/or one of its franchisees, the Company and all its franchised legal entities shall be jointly responsible vis-à-vis PEFC France for any damage suffered by the latter.


5.2 Scope of transferred rights 

The Contract shall not be deemed to constitute the transferral of all or some of the rights associated with the Trademark None of the stipulations of the Contract shall be interpreted as implicitly granting the Company, on any grounds whatsoever, a right other than limited exploitation for the sole purpose of the execution of the Contract. 

The Trademark shall be exploited in accordance with the size and colour requirements and other rules specified in the Rules governing the use of the Trademark (PEFC/FR ST 2001 : 2008 Appendix 2 of the Contract) and in the graphic identity documents of the PEFC system in France (available from the PEFC France Website: www.pefc-france.org). 

The rights which are not specifically transferred under this Contract to the Company shall remain the property of PEFCC and/or PEFC France.

The exploitation rights for the PEFC Trademark transferred to the Company shall be strictly limited to the following: 


5.2.1 Use of the PEFC Trademark on products: 

· If the Trademark is used directly on products (case of products which are delivered directly and physically marked or labelled by the manufacturer of the product with or without packaging), the Company must ensure that the PEFC trademark licence number of the PEFC certified manufacturer of the finished product is affixed and legible;

· If the Trademark is used in association with products (on documentation associated with products such as invoices, delivery notes, advertisements, brochures, paper or online catalogues, POS, etc., developed, issued and circulated exclusively by the Company itself and, if applicable, provided to its sites, and / or the group's legal entities and / or its franchises): the Company must affix the PEFC licence number of the PEFC certified manufacturer of the finished product. This type of use shall only be authorised if the Company has obtained the agreement of the manufacturer of the certified product to affix the PEFC Trademark licence number of the latter concerning the product (see Appendix 1 of the Contract). The Company undertakes to obtain as many agreements and PEFC trademark licence numbers as there are suppliers of PEFC certified products connected with the use of the trademark associated with the product
In the latter case, graphic media (logos + licence numbers) relating to the Trademark shall be obtained from certified suppliers. The Company undertakes to reproduce them with utmost care.

Prior to any use of the trademark with products, the Company undertakes to ensure that the supplier of the product is PEFC certified using the following means:
· By obtaining a copy of the supplier's control chain certificate;
· AND by checking the database of certified firms (www.pefc-france.org for certified firms whose head offices are located in France  / www.pefc.org for all certified firms in the world) to ensure that the certificate provided is still valid;
· AND by demanding that the supplier provides an invoice listing in detail the PEFC products sold to the Company.
· In case of doubt as to the whether the supplier is certified, the Company undertakes to contact PEFC France to notify it of the steps to be taken.


 5.2.2 Use of the PEFC trademark not related to products
PEFC France hereby grants the Company, free of charge for the term of enforcement of the Contract and for the territories referred to below, a personal, non-exclusive, non-transferable, non-disposable exploitation licence for the Trademark for the sole purpose of the enforcement of the Contract. 

PEFC France shall provide the Company with a PEFC licence number for the use of the Trademark not related to products for the purposes of presentation, promotion and general communication on the PEFC system, by the Company itself (to the exclusion of its sites and/or the group's legal entities and/or its franchises). However, the Company shall be authorised to provide its sites and/or the group's legal entities and/or its franchises with the communication items which it has produced so for their use. The latter shall not be authorised, however, within the framework of this trademark license, to develop, produce and circulate their own communication items not related to products concerning the PEFC trademark.

The Company may connect to the Website of PEFC France and download graphic elements of the PEFC trademark thanks to a login and password provided by PEFC France upon signing the Contract. In this case, the following declaration shall be associated with the PEFC trademark: "Promoting sustainable forest management".

The Trademark shall be exploited in accordance with the size and colour requirements and other rules specified in the Rules governing the use of the Trademark (PEFC/FR ST 2001 : 2008 Appendix 2 of the Contract) and in the graphic identity documents of the PEFC system in France (available from the PEFC France Website). The Company undertakes to reproduce the Trademark with utmost care and to refer to the copyright and the following authorisation number for the right to use the Trademark:

PEFC/10-4-…

This authorisation number for the right to use the PEFC trademark shall only be valid insofar as the Company does not possess PEFC certification from its control chain. If the Company obtains its PEFC certification after the signing of this contract, the latter shall become null and void from the issue date of the control chain certificate and the Company shall be required to sign another trademark licence contract specifically for certified firms. 

5.3 Support from PEFC France 

In order to support the Company in the effective use of the Trademark, PEFC France may, at the request of the latter:
· Organise information meetings on the rules governing the use of the PEFC trademark for the attention of the members of staff concerned within the Company;
· Help with the development of communication media incorporating the use of the PEFC trademark not related to products and/or validate the latter; 

In order to enable PEFC France to check that the PEFC trademark is being used correctly by the Company with and without products, the latter shall provide PEFC France, prior to distribution or exploitation for prior validation by PEFC France, with all the communication materials produced by the Company incorporating the use of the PEFC trademark with and without products. On the basis of the elements provided by the Company, PEFC France shall check that the PEFC trademark is being used correctly and, if applicable, shall ask the Company to take corrective action for the future. The validation by PEFC France of the elements provided shall take place within 72 hours of the Company's request.

Furthermore, PEFC France and the Company shall aim to consult one another on a regular basis in order to discuss the use of the PEFC trademark by the latter so that any difficulties can be settled, to consider potential joint communication campaigns and to discuss various issues relating to the PEFC trademark (training salespeople, etc.).


5.4 Territories concerned by the transfer

The rights transferred under this contract shall be granted to the Company for France.


5.5 Extension of transferred rights

It is hereby agreed between the Parties that, in the event of an extension to the list of products and/or services and the territories covered by the Trademark on the date of signing of this Contract, the Parties shall amend the scope of this contract by means of a dated and signed additional clause.


ARTICLE 6 – OBLIGATIONS OF THE COMPANY

6.1 Concerning the exploitation of the PEFC trademark

The Company undertakes, for the entire duration of the Contract, to respect the scope of the rights transferred to it and all the Rules governing the use of the PEFC Trademark (PEFC/FR ST 2001 : 200) as featuring in Appendix 2 of the Contract, which the Company acknowledges having read, or if they have been amended, their updated version as provided by PEFC France. 
The Company undertakes further to exploit the Trademark in accordance with the graphic identity documents of the PEFC system in France (available from the PEFC France Website).

Furthermore, the Company undertakes only to exploit the Trademark on the territories concerned by the transfer as outlined above.

Any violation of the above-mentioned rules shall grant PEFC France the right to terminate this contract lawfully in accordance with the article "Termination".

The Company undertakes moreover to ensure that its sites and/or the group's legal entities and/or its franchises also respect the scope of the transferred rights and the Rules governing the use of the Trademark.


6.2 Concerning the protection and defence of the PEFC trademark

The Company shall strive to notify PEFC France, by any appropriate means, of any non-compliant or unauthorised use of the PEFC Trademark of which it becomes aware. 

PEFC France may, at its discretion and if it considers it appropriate, initiate action or proceedings against a presumed counterfeiter at its own expense. In this case, the Company shall strive to cooperate with PEFC France and provide all the support which is reasonably necessary and/or requested by PEFC France in the case of legal action taken by the latter. The Company shall not initiate action for infringement of patent against a presumed counterfeiter on its own.



6.3 Concerning communication relating to the Trademark and the PEFC system in France

Throughout the term of the Contract, the Company undertakes to promote the Trademark transferred to it together with the PEFC certification system.

The Company undertakes to provide information on the Trademark and the PEFC system in accordance with the rules governing the use of the Trademark (Appendix 16 to the French forest certification scheme - Appendix 2 of the Contract), the French forest certification scheme and the graphic identity documents of the PEFC system in France. 

The Company undertakes, under all circumstances, both internally and externally, not to denigrate or undermine the credibility of the Trademark and/or PEFC certification system either directly or indirectly and not to violate the image of the PEFC certification system and/or the Trademark in any way whatsoever. 

The Company also undertakes to refrain from calling into question in any way whatsoever the organisations which represent the PEFC system both at national and international level or its members (owners and firms).

In case of doubt, the Company shall consult PEFC France beforehand to determine the attitude to be adopted or action to be taken in order to comply with the letter and the spirit of this clause.


6.4 Concerning the advertising of its commitment in the PEFC system

The company hereby agrees that its commitment to the promotion of the PEFC trademark shall be made public.


ARTICLE 7 – LIABILITY

The Company undertakes to fulfil the obligations under its responsibility according to this contract in a spirit of diligence and loyalty and according to the Rules governing the use of the PEFC trademark.

The Company may be required to compensate for the pecuniary consequences of damage suffered by PEFC France due to failure by the Company to fulfil its contractual, tortious, legal and/or statutory obligations either personally or via one of its sites / the group's legal entities / franchisees.

In the case of groups of companies or franchisors/franchisees, the Company and the other entities concerned by the Contract shall be jointly and severally liable with regard to PEFC France for any damage suffered by the latter.


ARTICLE 8 - INSURANCE

The Company hereby declares that it has taken out an insurance policy with an insurance company that is known to be solvent to cover all the pecuniary consequences of its professional indemnity, tortious and/or contractual liability stemming from physical, tangible and intangible damage which it, its representatives / sites / the group's legal entities / franchisees may cause to PEFC France and / or any third party within the framework of the enforcement of this contract.

The Company undertakes to provide PEFC France immediately upon request with an insurance certificate indicating the name and address of its professional indemnity insurance company, the nature of the risks covered, disclaimers of warranties, the total amounts covered and confirmation of the payment of premiums.

The Company undertakes to maintain this insurance policy throughout the term of the Contract. In the event of an amendment, it undertakes to take all the necessary steps at its own expense to ensure that the cover continues without interruption as stated in said certificate and to provide PEFC France with a new certificate.

 
ARTICLE 9 – TERMINATION OF THE CONTRACT

9.1 Termination for convenience

Either Party may lawfully terminate this Contract for convenience, without invoking the fault of the other Party, by registered letter with acknowledgement of receipt sent to the other Party subject to compliance with a period of notice of three (3) months prior to the end of the current contractual period.


9.2 Termination for misconduct

In the event of violation by the Company of the obligations of the Contract which is not rectified within a period of thirty (30) working days after a registered letter with acknowledgement of receipt has been sent notifying the violation in question, PEFC France may lawfully terminate the Contract without prejudice to any damages which may be claimed according to the latter.  


9.2 b. Termination for specific reasons

If the Company obtains PEFC certification for its control chain after the signing of this contract, the latter shall be lawfully terminated as of the date of issue of the Company's control chain certificate. The Company shall in this case sign another trademark licensing contract specifically for PEFC certified firms.


9.3 Consequences of the termination of the Contract

The termination of the Contract shall result in the future banning of the use of the PEFC trademark transferred by PEFC France by any means whatsoever.  The Company (and if applicable its associated sites, legal entities and franchisees) shall not longer be authorised to affix, use and/or exploit the PEFC trademark and logo. Otherwise the Company would be committing patent infringement acts which could invoke its civil and/or criminal liability.

Within fifteen (15) days of the enforcement date of the termination, the Company shall return to PEFC France, without retaining any copies, all documents, materials and Trademark representations which PEFC France has provided under this Contract relating to the Trademark and the licensed products and/or services.


ARTICLE 10 - FORCE MAJEURE

Force majeure events shall specifically include those events which are normally considered as such by the jurisprudence of the French courts and tribunals.

The occurrence of a force majeure event invoked by one of the Parties shall initially suspend the enforcement of the Contract. 

The Party invoking the event undertakes to inform the other by any means at his disposal and within the optimum deadlines. The Party shall give details of the force majeure event, its likely duration and the obligations which it no longer expects to be able to fulfil. It shall also describe the steps that it intends to take in order to limit the consequences of the force majeure event.

The Contract may be automatically terminated if force majeure events last for more than one (1) month. No compensation shall be claimed in this case by either of the Parties.


ARTICLE  11 - COMMUNICATION AND NOTIFICATION BETWEEN THE PARTIES

[bookmark: _Toc93323994][bookmark: _Toc93379047]All notifications or correspondences under the terms of his contract shall be presented in writing and, if necessary, by registered letter with acknowledgement of receipt sent to the Parties at the addresses provided at the beginning of this document.

[bookmark: _Toc93323995][bookmark: _Toc93379048]Equally, if the Parties use faxes and emails (with acknowledgement of receipt being sent by the recipient) for the enforcement of this contract, they hereby declare that they shall grant full legal validity to the content of these messages which they send via these communication methods. 
[bookmark: _Toc93323996][bookmark: _Toc93379049]However, if the content of a message contradicts with or amends a stipulation of the Contract, the Parties hereby agree by common accord that only the written, signed provisions of the Contract or its written, signed additional clauses shall be applicable.


ARTICLE  12 – TRANSFERRAL OF THE CONTRACT – INTUITU PERSONAE

This contract shall be concluded intuitu personae. Therefore, the rights and obligations stemming from the contract shall not be transferred by the Company, in part or in their entirety, free of charge or in return for payment, on any basis and in any form whatsoever without the prior written agreement of PEFC France.

Otherwise, PEFC France would be authorised to terminate this contract immediately, at the fault of the Company, without prejudice to any other action which may be taken against the Company in account of the violation of these stipulations.


ARTICLE 13 – COMPLIANCE WITH THE PROVISIONS OF THE DATA PROTECTION ACT

For the purpose of the enforcement of this Contract, the Parties shall be bound, as it concerns them respectively, to comply with the obligations stemming from the laws and regulations applying to the protection of personal data, notably the amended law of 6 January 1978 relating to data processing, files and freedom ("Data Protection Act") from the collection to the destruction of the data concerned.
  
It should be pointed out that, in the event of non-compliance with the above-mentioned provisions, the Company may also be bound by the provisions of the criminal code.

In the event that personal data is transferred outside the European Union for the requirements of the Contract, the parties shall state that PEFC France shall sign with the Company standard EU contractual clauses stemming from the European Commission decision of 27 December 2001 and shall complete the necessary formalities with the CNIL (French data protection board) where applicable.


ARTICLE 14 – TITLES

In the event of interpretation difficulties stemming from a contradiction between one of the titles of a clause and one of the clauses, the title shall be declared non-existent.


ARTICLE 15 – CLAUSE DEEMED AS UNWRITTEN

If one of more stipulations of the Contract is deemed or declared to be invalid in accordance with a law or regulation or following a final decision by a competent jurisdiction, they shall be deemed to be unwritten. However, the other stipulations of the Contract shall retain their full force and scope.


ARTICLE 16 – NON-RENUNCIATION

The Parties hereby mutually agree that if one of them has tolerated in the past or is currently tolerating a particular situation, this shall not grant the other party automatic rights.

Furthermore, said tolerance shall not be interpreted as renunciation of the enforcement of the rights concerned.


ARTICLE 17 – SINCERITY

The Parties hereby declare that these commitments are sincere. In this context, they declare that they do not possess any elements, to the best of their knowledge which, if they had been notified, would have affected the consent of the other Party.


ARTICLE 18 – LAW

The Contract is governed by French law. French law shall govern the Contract in both form and substance


ARTICLE 19 – DOMICILE

The Parties shall elect domicile at the address of their head offices as indicated at the beginning of this document.


ARTICLE 20 – ATTRIBUTION OF JURISDICTION

The Parties undertake to seek an amicable solution in the event of disputes relating to the interpretation, enforcement or termination of the contract.

The Parties shall sign an amicable settlement if this procedure is successful.

If no amicable settlement is reached within a month following the start of this procedure, the settlement shall be deemed to have failed unless a specific agreement is reached between the Parties providing for an extension of the deadline.

IN THE EVENT OF THE FAILURE OF THE AMICABLE SETTLEMENT, THE PARTIES SHALL ATTRIBUTE EXCLUSIVE COMPETENCE TO THE PARIS COURTS, NOTWITHSTANDING MULTIPLE DEFENDANTS OR THE INTRODUCTION OF THIRD PARTIES, EVEN FOR EMERGENCY PROCEEDINGS OR PROTECTIVE MEASURES IN A SUMMARY PROCEDURE OR PETITION.

***



Drawn up in two original copies with one for each party.


	On behalf of PEFC France
	On behalf of the Company

	Date and place of signing:
	Date and place of signing: 


	
Stamp and signature



	
Stamp and signature


	
Stéphane MARCHESI
The General Secretary of PEFC France

	
Name :
Position :
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APPENDIX 1
Standard agreement for the use of the PEFC licence between a supplier and a distributor

Between:
The company ………………………………………………………………………………………………………………………

Whose head offices are located at………………………………………………………………………………………………………………………
………………………………………………………………………………………………………………………

Represented by ……………………………………………………………………………………………………….…………..

Certified under control chain number ………………………………………………………………………………..

In possession of a right to use the PEFC trademark, number PEFC/10  -  ..  -  ……
Referred to hereinafter as: The supplier
The company ………………………………………………………………………………………………………………………

Whose head offices are located at………………………………………………………………………………………………………………………
………………………………………………………………………………………………………………………

Represented by ……………………………………………………………………………………………………….…………..
Referred to hereinafter as: The distributor

The following agreement has been reached:
1) The supplier hereby authorises the distributor to use his PEFC trademark licence on documents, advertising materials and catalogues (paper or online) featuring PEFC certified products manufactured or supplied by said supplier.

2)  The distributor undertakes to:
· Comply with the rules governing the use of the PEFC trademark appended to this document (Appendix 16 of the French PEFC forest certification scheme).
· Only use the PEFC trademark (logo and/or PEFC initials) and the supplier's licence number in connection with certified products which have been manufactured or supplied by said supplier.

Drawn up in:								Date :
In duplicate
Supplier's signature		                                               	Distributor's signature
ANNEXE 2
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Règles d’utilisation de la marque PEFC – Exigences
(Traduction française du document PEFC ST 2001 :2008 « PEFC Logo usage rules – requirements » amendé par l’AG de PEFC Council le 12 novembre 2010)
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SOMMAIRETOC
Avant-Propos
Le Conseil PEFC (le Programme de reconnaissance des certifications forestières), est une organisation internationale qui  promeut la gestion durable des forêts à travers la certification forestière et la labellisation des produits à base de bois. Les produits associant les déclarations PEFC ou marqués PEFC apportent la garantie que la matière première provient de forêts gérées durablement.
Le Conseil PEFC est basé sur un mécanisme de reconnaissance des schémas nationaux de certification forestière qui répondent aux exigences du Conseil PEFC à travers des évaluations régulières.
Cette norme a été élaborée selon un processus ouvert, transparent, consultatif et fondée sur un consensus associant un panel large de parties intéressées.


[bookmark: _Toc208305239]
Introduction
Les logo et marque PEFC apportent une information relative à l’origine des produits à base de bois en terme de gestion forestière durable et des autres sources non controversées. Les clients (potentiels ou non) peuvent utiliser cette information en choisissant ces produits basés sur des considérations environnementales, tout comme d’autres considérations.
L’objectif général de l’utilisation des logo et marque PEFC est, - à travers une communication basé sur une information précise, vérifiable et sans ambigüité -, d’encourager la demande et la fourniture de ces produits provenant de forêts gérées durablement et ainsi, de stimuler, par le marché, l’amélioration continue des ressources forestières de la planète.
Ce document est basé sur les principes généraux concernant les marques environnementales et les déclarations définies à travers la norme ISO 14020 :2000.

Domaine d’application
Ce document contient les exigences pour les utilisateurs de la marque PEFC afin d’assurer une utilisation précise, vérifiable, pertinente et sans ambigüité de la marque PEFC et des déclarations associées.
Ce document fixe :
· la protection légale,
· les droits d’utilisation,
· les catégories d’utilisateurs,
· et les exigences pour une utilisation sur et en dehors du produit,
de la marque PEFC.

Références normatives
Les documents référencés ci-dessous sont indispensables pour l’application de ce document. C’est la dernière version (incluant tout amendement) de ces documents qui s’applique (qu’ils soient datés ou non).
Annexe 1 de la documentation technique du Conseil PEFC, Terms and defintitions
PEFC ST 2002 : 2013, Chain of custody of forest based products - Requirements – En Français : PEFC ST/FR 2002 : 2013, Chaine de contrôle des produits forestiers et à base de bois - Exigences
ISO/IEC 14021:1999, Environmental labels and declarations -- Self-declared environmental claims (Type II environmental labelling)

[bookmark: _Toc208305242][bookmark: _Toc208727927]Termes et Définitions
Les termes et définitions fournies dans les annexes 1 et 4 de la documentation technique du Conseil PEFC s’appliquent pour ce document.
3.1  Utilisation en dehors du produit
Utilisation autre que l’utilisation sur le produit et qui ne se réfère pas à un produit spécifique et à l’origine de la matière première issue de forêts certifiées PEFC.
3.2  Utilisation sur le produit
Utilisation du logo PEFC se référant aux produits certifiés PEFC. Cela inclut :
a) L’utilisation directe sur les produits eux-mêmes (produits sans emballage), les produits sous emballage individuel, les containers, les papiers d’emballage,…etc ou sur des boîtes, caisses,…etc utilisées pour le transport des produits ;
b) L’utilisation sur la documentation associée aux produits (factures, bons de livraison, publicités, brochures,…etc) où  le logo PEFC se réfère aux produits en particulier.
NOTE: Tout utilisation qui est reçue ou comprise par un acheteur ou le grand public comme se référant à un produit et/ou à l’origine de la matière première incluse dans ce produit, est considérée comme une utilisation sur le produit.
3.3  Certificat reconnu par PEFC
Il s’agit:
a) D’un certificat de gestion forestière durable valide et sous accréditation délivré par un organisme certificateur notifié par PEFC conformément à un schéma de certification forestière reconnu par le Conseil PEFC ou,
b) D’un certificat de chaîne de contrôle valide et sous accréditation délivré par un organisme certificateur notifié par PEFC conformément au standard international PEFC de chaîne de contrôle associé aux définitions de l’origine reconnues par le Conseil PEFC ou,
c) D’un certificat de chaîne de contrôle valide et sous accréditation délivré par un organisme certificateur notifié par PEFC conformément à un standard spécifique de chaîne de contrôle reconnu par le Conseil PEFC.
NOTE:	Les schémas de certification forestière et les standards de chaîne de contrôle reconnus par PEFC sont disponibles sur le site Internet du Conseil PEFC, www.pefc.org.

Portée du logo PEFC
Le logo PEFC et ses déclarations associées ne concernent que l’origine de la matière première à base de bois utilisée dans les produits labellisés.
NOTE: L’origine de la matière première à base de bois couverte par PEFC est définie comme étant la forêt gérée durablement pour  la matière première certifiée PEFC, des sources non-controversées pour les matières premières autres que certifiées 	et la matière première recyclée (post-consumer).
[image: PEFC_Q_10-1-1_simple]
[bookmark: _Toc208305244][bookmark: _Toc208727929]Propriété et droits d’utilisation du logo PEFC
Propriété du logo PEFC
Le logo PEFC est un matériel protégé par copyright et est une marque enregistrée dont le propriétaire est le Conseil PEFC. Les initiales « PEFC » sont protégées par copyright et sont enregistrées. Toute utilisation non-autorisée de ce matériel protégé par copyright est interdite et peut conduire à  une action juridique.

Droits d’utilisation du logo PEFC
Le logo PEFC doit être utilisé dans le cadre d’une licence d’utilisation du logo PEFC délivrée par le Conseil PEFC ou toute autre organisation autorisée par le Conseil PEFC relevant du pays dans lequel l’utilisateur du logo PEFC est enregistré. La licence d’utilisation du logo PEFC s’applique à une entité légale individuelle.
L’organisation autorisée est soit une organisation nationale PEFC, soit une autre entité ayant obtenue la permission du Conseil PEFC de délivrer des licences pour le compte du Conseil PEFC.
 En ce qui concerne l’utilisation du logo en dehors du produit, le Conseil PEFC – ou toute autre organisation autorisée -, peut également  délivrer un droit d’usage.
Droits d’utilisation des initiales “PEFC”
Les initiales « PEFC » doivent être utilisées en se référant correctement au Conseil PEFC, aux membres de PEFC et leurs schémas. L’utilisation des initiales « PEFC » se référant à un produit ou à sa matière première doit s’inscrire dans le cadre d’un certificat de gestion forestière durable ou de chaîne de contrôle reconnu par PEFC. 

Classification des utilisateurs du logo PEFC
[bookmark: _Toc208305249][bookmark: _Toc208727934]Groupe A: organisations nationales PEFC
Les organisations nationales PEFC ou toute autre entité autorisée par contrat avec le Conseil PEFC à utiliser le logo PEFC en dehors du produit et à délivrer des licences d’utilisation du logo PEFC à d’autres entités pour le compte du Conseil PEFC.
[bookmark: _Toc208305250][bookmark: _Toc208727935]Groupe B: Propriétaires forestiers et gestionnaires
Les propriétaires forestiers et les gestionnaires titulaires d’un certificat de gestion forestière durable reconnu par PEFC et toute entité éligible participant à une certification régionale ou de groupe reconnue par PEFC.
Les entités suivantes font partie du Groupe B:
a) Les titulaires d’un certificat régional;
b) Les titulaires d’un certificat de groupe (groupe de propriétaires forestiers);
c) Les propriétaires forestiers individuels (en tant que titulaire d’un certificat individuel ou en tant que membre d’une certification régionale ou de groupe) ;
d) Toute autre entité participant à la certification forestière régionale ou de groupe (par exemple les sous-traitants).
[bookmark: _Toc208305251][bookmark: _Toc208727936]Groupe C : Entreprises de la filière forêt-bois-papier
Entreprises de la filière forêt-bois-papier (exploitants forestiers, industriels, fabricants, négociants, distributeurs,…) titulaires d’un certificat de chaîne de contrôle reconnu par PEFC, y compris les sites couverts par un certificat de chaîne de contrôle reconnu par PEFC.
[bookmark: _Toc208305252][bookmark: _Toc208727937]Groupe D: Autres utilisateurs 
Organisations et toute autre entité que celles classifiées dans les groupes A, B et C, qui utilisent le logo PEFC en dehors du produit à des fins promotionnelles et éducatives.
NOTE:	le Groupe D couvre une large gamme d’entités qui ont pour objectif d’utiliser le logo PEFC à des fins éducatives ou promotionnelles telle que les associations de négociants et d’industriels, les instituts de recherche et d’éducation, les organisations gouvernementales, les ONG,etc…Le Groupe D couvre également des organisations au sein de la chaîne des produits forestiers, là où la certification de la chaîne de contrôle ne s’applique pas étant donné que ces organisations sont des consommateurs de produits à base de bois ( par ex, les gouvernements, les banques,..) ou vendent des produits incluant des déclarations et/ou des marques qui sont apposées par les fournisseurs.

Utilisation du logo PEFC
Exigences générales
Le logo PEFC peut être utilisé sur le produit en se référant à l’origine de la matière première à base de bois ou en dehors du produit en se référant au schéma PEFC ou aux engagements des utilisateurs selon le schéma PEFC.
Tableau 1
	Utilisateur du logo PEFC / Utilisation du logo PEFC
	Utilisation sur le produit
	Utilisation en dehors du produit

	Groupe A: Organisations nationales PEFC
	Non
	Oui

	Groupe B: Propriétaires forestiers/gestionnaires
	Oui
	Oui

	Groupe C : Entreprises de la filière forêt-bois-papier
	Oui
	Oui

	Groupe D: Autres utilisateurs
	Non
	Oui



Utilisation sur le produit
Exigences pour une éligibilité à une utilisation sur le produit
Le logo PEFC peut être utilisé sur le produit par un utilisateur du logo PEFC titulaire d’une licence d’utilisation  de la marque PEFC valide au titre du groupe B (propriétaires forestiers et gestionnaires) ou du groupe C (entreprises de la filière forêt-bois-papier).

[bookmark: _Toc208305259]
Structure de base des marques PEFC
Le logo PEFC peut être utilisé sur le produit selon la structure et les exigences générales suivantes :
[image: structure]

le logo PEFCA

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Le logo PEFC est constitué d’un cercle avec deux arbres et des initiales “PEFC”.
Couleur: Le logo PEFC peut être utilisé en trois couleurs (noir, vert et dégradé de vert). Le logo PEFC peut aussi être utilisé en blanc sur fond uni d’une autre couleur.
Dimension: Le ratio entre la hauteur et la largeur doit être maintenu.B

Le signe TM
Le signe (TM) Trademark doit toujours être utilisé avec le logo PEFC.C

Numéro de licence du logo PEFC
Le numéro de licence PEFC délivré à l’utilisateur du logo PEFC doit toujours être utilisé avec le logo PEFC.DC

Pourcentage de matière première certifiée PEFC
Le pourcentage qui indique la part de matière première certifiée PEFC dans le produit peut être utilisé comme un élément de la marque « certifié PEFC » (voir chapitre 7.2.3).
FC
EC

Nom de la marque et déclaration associée à la marque 
Il est possible de demander une traduction dans différentes langues des déclarations associées au logo auprès du Conseil PEFC ou de l’organisation nationale PEFC concernée. 

Site Web PEFC
Le site Web du Conseil PEFC www.pefc.org peut être remplacé par le site web de l’organisation nationale PEFC qui est autorisée à délivrer des licences d’utilisation du logo PEFC. 
Des détails sur les options d’utilisation de la marque PEFC sont décrits dans le PEFC/FR GD 2001 : 2016, Utilisation de la marque PEFC - Guide.

[bookmark: _Toc208305260][bookmark: _Toc208727943]
Exigences spécifiques des marques PEFC
La marque “certifié PEFC”
	[image: Label_PEFC_ON-certifié]

	Nom de marque
	Certifié PEFC 

	Description
	Le produit contient au moins 70 % de matière "certifié PEFC" provenant d'une forêt certifiée PEFC en fonction d'un système de certification reconnu PEFC ou de matière recyclée. Le taux de matière recyclée doit être inférieur à 85 %. 
Le contenu des matières premières certifiées PEFC est vérifié d'un bout à l'autre de la chaîne conformément aux règles de chaîne de contrôle PEFC. La gestion forestière et la chaîne de contrôle ont été certifiés par un organisme certificateur accrédité par un organisme d’accréditation membre de l'IAF (Forum d'accréditation international). 
Lorsque le produit de contient pas de matière recyclée, la déclaration de marque doit être utilisée sans le terme “recyclé”.

	Définition de l'origine des matières premières
	Annexe 1 du PEFC ST 2002:2010 ou
définition d'un schéma de déclaration spécifique et origine de la matière approuvée par le conseil du PEFC comme compatible avec l'Annexe 1 du PEFC ST 2002:2010

	Contenu minimum de matières premières certifiées PEFC 
	70 %

	Contenu maximum de matière recyclée
	85 %

	Exigences pour les sources contrôlées 
	Les matières premières non-certifiées doivent être contrôlées comme ne provenant pas de sources controversées.

	Usage facultatif de la marque
	La marque PEFC peut être utilisée éventuellement:
a) sans le nom de la marque et/ou la déclaration de marque et/ou le site internet lorsque ces éléments ne seraient pas lisibles ou impossibles à apposer sur le produit,
b) avec l'élément de pourcentage de certification,
c) avec le logo circulaire PEFC et les lettres PEFC placés en vis-à-vis.
Plus de détails sont spécifiés dans le PEFC/FR GD 2001 : 2016, Utilisation de la marque PEFC - Guide.



La marque “PEFC recyclé”


	

[image: Label_PEFC_ON_recyclé]

	Nom de marque
	PEFC recyclé 

	Description
	Le produit contient au minimum 70 % de matière “Certifiée PEFC" provenant de sources recyclées. Le contenu de la matière certifiée est calculé sur la base de l'ISO / IEC 14021. 

	Définition de l'origine des matières premières
	Annexe 1 du PEFC ST 2002:2010 ou
la définition d'une déclaration d'un schéma et d'origine du matériau approuvé par le conseil du PEFC comme compatible avec  l'Annexe 1 du PEFC ST 2002:2010

	Exigences pour la matière recyclée PEFC 
	Matière recyclée comme défini par le PEFC ST 2002:2010.

	Exigences pour les sources contrôlées
	Les matières premières non-certifiées doivent être contrôlées comme ne provenant pas de sources controversées.

	Contenu minimum de matière certifié PEFC 
	70 %

	Contenu minimum de matière certifiée recyclée PEFC 
	70 %

	Usage facultatif de la marque
	La marque PEFC peut être utilisée éventuellement sans le nom de la marque et/ou la déclaration de marque et/ou le site internet lorsque ces éléments ne seraient pas lisibles ou impossibles à apposer sur le produit. La marque «PEFC recyclé » doit toujours être utilisé avec le nom de la marque « PEFC recyclé ».
La marque PEFC peut être utilisé en association avec le ruban de Mobius conformément à la norme ISO/IEC 14021.
Plus de détails sont spécifiés dans le PEFC/FR GD 2001 : 2016, Utilisation de la marque PEFC - Guide.




Utilisation exceptionnelle de la marque PEFC
Utilisation du logo PEFC sans numéro de licence
Le logo PEFC peut être utilisé sans numéro de licence dans des circonstances exceptionnelles (lorsque le numéro de licence n’est pas lisible ou que son emplacement sur le produit n’est pas réalisable) et avec l’approbation de l’organisation qui a délivré la licence et
a) Le numéro de licence d’utilisation du logo PEFC est utilisé sur d’autres parties du produit (emballage, caisses, dépliant ou manuel du produit) ou
b) L’utilisateur du logo PEFC peut être clairement et sans ambigüité identifié à travers d’autres informations sur le produit.

Utilisation en dehors du produit
Portée de l’utilisation en dehors du produit 
L’utilisation de la marque PEFC en dehors du produit couvre:
(a) La communication sur la reconnaissance PEFC des schémas de certification forestière, 
(b) La communication sur le statut certifié  (utilisateurs du logo PEFC des groupes B et C),
(c) La communication sur la reconnaissance PEFC des certificats (organismes certificateurs),
(d) La communication sur les achats en produits certifiés PEFC ou sur les engagements d’achats de produits certifiés PEFC  (consommateurs de produits certifiés PEFC),
(e) La communication sur les membres de PEFC ou les organisations partenaires de PEFC (membres et partenaires du Conseil PEFC et/ou les organisations nationales PEFC) 
(f) La communication sur des projets et des initiatives centrés sur le développement et la promotion des schémas PEFC et des certifications,
(g) Toute autre utilisation du logo PEFC à des fins éducatives et promotionnelles (Conseil PEFC et organisations nationales PEFC, entités certifiées, organismes certificateurs, vendeurs de produits certifiés PEFC non couverts par la chaîne de contrôle,…)
[bookmark: _Toc208305264][bookmark: _Toc208727950]Exigences pour une éligibilité à une utilisation en dehors du produit 
Le logo PEFC ne peut être utilisé en dehors du produit que par un utilisateur du logo PEFC détenteur d’une licence d’utilisation PEFC valide, quelque soit le groupe d’utilisateur du logo PEFC. 
Exigences générales pour une utilisation en dehors du produit
[image: Label_PEFC_Off]
Le logo PEFC est constitué d’un cercle avec deux arbres et des initiales “PEFC”.
Couleur: Le logo PEFC peut être utilisé en trois couleurs (noir, vert et dégradé de vert). Le logo PEFC peut aussi être utilisé en blanc sur fond uni d’une autre couleur.
Dimension: Le ratio entre la hauteur et la largeur doit être maintenu.
Le signe TM : Le signe (TM) Trademark doit toujours être utilisé avec le logo PEFC.
Numéro de licence du logo PEFC : Le numéro de licence PEFC délivré à l’utilisateur du logo PEFC doit toujours être utilisé avec le logo PEFC.
Déclaration asociée au logo PEFC: Le logo PEFC peut être utilisé avec ou sans la déclaration du PEFC et le site internet du PEFC La déclaration officielle associée au logo PEFC dans le cas d’une utilisation en dehors du produit est “Promouvoir la gestion durable de la forêt”. 
Il est possible de demander une traduction des déclarations associées au logo au Conseil PEFC ou à l’organisation nationale PEFC concernée. 
Des déclarations supplémentaires pour des utilisateurs spécifiques du logo PEFC sont définies dans le PEFC/FR GD 2001 : 2016, Utilisation de la marque PEFC - Guide.

Utilisation exceptionnelle
Utilisation du logo PEFC sans numéro de licence
Le logo PEFC peut être utilisé sans numéro de licence dans des circonstances exceptionnelles lorsque la taille du logo PEFC ne rend pas le numéro de licence lisible ou que la technique d’impression ne permet l’association du numéro de licence avec le logo PEFC.
 L’utilisation du logo PEFC sans numéro de licence doit être approuvée par avance par l’organisation qui a délivré la licence.

******************************************************************
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